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In Primary School Committee, Boston, February 6, 1846. 

The following Petition wag read, and referred to Messrs. Crowell, Kimball, 
Bowditch, Ingraham, and Putnam, to consider and report 

Mr. Jackson was subsequently appointed on the Committee, in the place of 
Mr. Putnam resigned. 

Attest, AiLVAN SfMONfMS, Secteiaty. 

To the Primary School Committee of the Citt of Boston: 

The undersigned colored citizens of Boston, parents and guardians of child- 
ren now attending the exclusive Primary Schools for colored children in this 
City, respectfully represent ; — that the establishment of exclusive schools for 
our children is a great injury to us, and deprives ns of those equal privileges 
and advantages in the pabUc schools to which we are entitled as citizens. 
These separate schools cost more and do less for the children than other 
schools, since all experience teaches that where a small and despised class are 
■hut out from the common benefit of any public institutions of learning and 
confined to separate schools, few or none interest themselves about the schools, 
— neglect ensues, abuses creep in, the standard of scholarship degenerates, and 
the teachers and the scholars are soon considered and of couise become an in- 
ferior class. 

But to say nothing of any other reasons for this change, it is sufficient to say 
that the establishment of separate schools for our children is believed to be un- 
lawful, and it is felt to be if not in intention, in feet, insulting. If, as seems to 
be admitted, you are violating our lights, we simply ask you to cease doing so. 

We therefore earnestly request that such exclusive schools be abolished, and 
that our children be allowed to attend the Primary Schools established in the 
respective Districts in which we live. 

(Signed) GEORGE PUTNAM, 

And Eighty-five Others. 

In Primary School Committee, June 15, 1846. 
The following Report was read, and placed on file. 

June 22, 1846. 

The Resolution, appended to said Report was adopted, by a vote of 59 yeas 
and 16 nays ; and the Report was ordered to be printed, under the direction of 
the Committee who reported it, together with the Opinion of the City Solicitor 
touching the subject ; and to be distributed to the Board. 

Attest, ALVAN SIMONDS, Secretary. 
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REPORT. 



In Primary School Committee, 

Boston, Juno 18, 184& 

The Sub-Committee, to whom was referred the Petition of 
sundry colored persons, praying for the abolition of the 
special schools for colored children, respectfully 

REPORT: 

That they have given to this Petition, and to the subject 
embraced in it, their most respectful and careful consideration. 
They hare listened to the arguments of able Counsel em- 
ployed by the Petitioners, and to the testimony of several 
colored persons interested in the objects of the Petition ; and, 
after having diligently sought for all the information which 
they could obtain, will now endeavor to present to the 
Board, such a view of the whole subject, as shall be both 
just and kind to the colored people, and for the best good of 
all the schools under our charge. 

The Petitioners place their request, or rather claim, chiefly 
on the ground of legal right They say, " that the estab- 
lishment of separate schools for out children is believed to be 
unlawful/ 9 " If, as seems to be admitted, you are violating 
our rights, we simply ask you to cease doing so.' 9 One of 
their Counsel, in his remarks before your Committee, said, 
" the colored people rest their claims on their legal rights." 

The Petition asserts, that it u seems to be admitted" that 
we "are violating" their "rights." We reply, that tie make 



no such admission. But if this were true, the remedy is at 
hand. The law is open, and they can procure redress at the 
hands of the civil Courts. This Committee will not be 
allowed to establish, or retain, a practice, which is "un- 
lawful." The decision of this point does not belong to this 
Board, nor to the Petitioners, nor to the able Counsel who 
have expressed opinions upon it ; but to the authorized tri- 
bunal. To the decision of that tribunal, we doubt not, this 
Board will cheerfully submit. But we beg leave to say, 
that, till full hearing be had, and such decision be made, 
we have the right to retain and to express our opinions on 
the subject. 

It would, perhaps, be a sufficient reply to all that has been 
said on this point, simply to refer the Petitioners to the civil 
Courts ; but we are willing to submit the reasons why we 
believe that the special schools for colored children are not 
illegal. We fully admit " that neither the constitution nor 
the laws of this Commonwealth, make any distinction be- 
tween a colored person and a white person," which affects the 
right of either to an equal share of the benefits of our com- 
mon schools. " The children of colored parents are entitled 
to the benefit of free schools, equally with others," beyond 
all question. Your Committee wish to set forth this princi- 
ple with all possible clearness and fulness, as the basis of the 
further views which they have to present. 

If the establishment of separate schools, for the spe- 
cial instruction of colored children, be illegal, it must be 
so on one of three grounds : — either, 1. Because the children 
eannot go to any school which they or their parents may 
choose ; or, 2. Because they are not allowed to attend the 
school nearest their dwellings; or, 3. Because the separation, 
being made on the principle of a distinction in races or of 
color, does necessarily deprive the colored children of the full 
and equal benefits of the public schools. 

No one, we presume, will claim that either colored or 
white children have the right to go to any of the public 
schools which they or their parents may choose. On the 
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contrary, no child has the right of admission to any particu- 
lar school. The classification and proper distribution of the 
scholars is by law intrusted to the Committee, and they are 
to perform the duty according to their best judgement. 

Have scholars the right to attend the school nearest to 
their residences ? We reply, that neither colored nor white 
children have this right. The particular school nearest the 
residence of a child may be already full, and in that case this 
right is not enjoyed. This Board has established " Schools for 
Special Instruction," sometimes called intermediate schools, 
to which all the white children of a certain class are obliged 
to go, even though they may pass by a dozen of the regular 
schools on their way to them. If the Board may oblige 
white children to attend other schools than those nearest to 
their residences, they may legally and justly do the same in 
regard to colored children. If it be said, that colored child- 
ren are denied the privileges of the schools for white children 
nearest their residences, it may be replied, that the white 
children are in like manner excluded from the schools for 
colored children nearest their residences. 

The law provides that the School Committee of every 
town " shall have the general charge and superintendence of 
all the public schools in such town ;" and also, that " the 
School Committee shall determine the number and qualifica- 
tions of the scholars, to be admitted into the school kept for 
the use of the whole town ;" thus placing the arrangement 
and classification of the scholars entirely within the discre- 
tionary power of the School Committee. 

Is it alleged that the colored children have the right to at- 
tend some school within the District in which they reside ? 
The question then arises, What constitutes a " school dis- 
trict ?" The law provides that "the inhabitants of every 
town may, at any town meeting, to be called for that pur- 
pose, divide their town into school districts, and determine 
the limits of such districts ; or they may, if they think it ex- 
pedient, carry into effect the provisions of this chapter, with- 
out forming such districts." Boston has never been divided 



into such districts, and therefore is but one district It is 
true, that this Board, — not the Town, or City of Boston,-— 
has divided the Primary Schools into what we call Districts, 
although their "limits" have never been defined by the 
Board, nor would it, in some cases, be possible to define 
them. But a " school district," in the sense in which the 
law contemplates it, has never been attempted in Boston. 
Such a " district " must be composed of the families and 
voters residing within a specified locality, or precinct. 

The geographical limits of such " districts M must be de- 
fined, and they must be " determined " by a vote of the in- 
habitants of the town, or, in the case of a city, by its consti- 
tuted authorities. This has never been done in Boston, and 
therefore Boston is, for all the purposes of the law of the 
State, but one school district. And any child, living within 
the limits of Boston proper, can attend either of the schools 
fbr colored children, without being obliged to travel as flu: as 
multitudes of children in country towns are daily compelled 
to do, in order to attend on the school provided for them 
within the geographical limits of their own "school districts.'* 
The Grammar School Committee have also, for the con- 
venience of their schools, divided the City into districts, 
which are different from those of the Primary Schools. But 
they have made no districts for the Latin School, the Eng- 
lish High School, nor the Smith School. These are for the 
special and exclusive benefit of all the children in the City 
who are qualified for them. Now, who prescribe the qualifi- 
cations for admission to these schools ? In conformity with 
the law of the State, before quoted, the School Committee 
have prescribed certain qualifications for admission into these 
schools ; and no child, not possessing these qualifications, 
can be admitted into them. Thus it will be seen, that the 
application of the law, as we have explained it, is daily illus- 
trated in the proceedings of the Grammar School Committee ; 
for, though they have made districts, as a convenient arrange- 
ment for themselves, as this Board has done for the same 
purpose, yet they, alse, in another part of their proceedings, 



treat the City as but one "school district" according to the 
provisions of the law. 

It remains, then, to inquire, whether the fact, that special 
or separate schools are provided fo» colored children and the 
distinction made is one respecting color or races, does de- 
prive such children of the full benefit of the public schools ? 
On this point, we would not speak with absolute confidence ; 
and we respectfully suggest, to those who may not agree 
with us, that some modesty in expression on both sides of 
this question may not be wholly out of place, since we are 
not all of us lawyers* 

We should not think it necessary to deny, were it not so 
often and so confidently asserted, that the principle, on which 
the separate schools for colored children are maintained, i* 
that of complexion, merely. The public have been told, 
over and over, that a darker or lighter colored skin, is made 
the ground of separating children, and of placing them in 
diffeteat schools. And we have become familiar with the 
taunt, that it might be difficult to decide on the requisite de- 
gree of ebony which a child's pigment must possess, in 
order to entitle him to the distinction of a colored child. 
•But this is not the ground of distinction. It is one of races, 
aot of colors, merely. The distinction is one which the Ail- 
wise Creator has seen fit to establish ; and it is founded deep 
in the physical, mental, and moral natures of the two races. 
No legislation, no social customs, can efface this distinction* 

The two races of men, who differ most widely, are the 
Anglo-Saxon and the native of Western and Southern Af- 
rica. We need not take upon us, here, to say which is the 
superior, nor which the inferior, race ; We only state a noto- 
rious and undeniable fact. If either race be superior to the 
other, it follows, according to the law of Christian benevo- 
lence, that the " strong ought to bear the infirmities of the 
weak ;" but the faet still remains. 

Now if, in the opinion of the School Committee, here is a 
race, not ctoiy distinct in respect to color, hair, raid general 
physiognomy, but possessing physical, mental, and mend 
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peculiarities, which render a promiscuous intermingling in 
the public schools disadvantageous, both to them and to the 
whites, — what law of the Statute book is to prevent them 
from maintaining special schools for their instruction? Is not 
this as clearly within the discretionary powers committed to 
them by the law, as any of those acts before referred to? 
Those who have so confidently appealed to the opinions of 
eminent counsel, learned in the law, whose opinions we cer- 
tainly respect as highly as they can do, will do well to bear 
in mind, that their opinions do not cover this point. And. 
for good reasons : it has never been decided in any of our < , 
courts of law. It is not a res adjvdicata. It is a point, on 
which plain men, of common sense, although not lawyers, 
may venture to form an opinion. 

We will present this point in another light. An eminent 
Counsellor in this Commonwealth has given a written Opin- 
ion, on being officially applied to, " that the School Com* 
mittee of Salem have no lawful power to exclude the colored 
children from the public free schools." If by this be meant 
that the School Committee of Salem have no right to pro- 
vide special schools for colored children, and to exclude them 
from the other schools, (and this is certainly the utmost ex- 
tent of its meaning,) it does not necessarily follow, that the 
Boston School Committee have not the legal power to do so. 
There may be no other city or town in the Commonwealth, 
in which colored children are found in sufficient numbers, or 
where they live sufficiently compact, to be advantageously 
gathered into special and separate schools ; and therefore it 
may be quite illegal in Nantucket, or Newburyport, or New 
Bedford, or Salem, to maintain such schools, yet quite legal, 
right, expedient, wise, and liberal, to maintain them in Bos- 
ton. Other considerations, arising from social customs and 
the condition of public feeling, might confirm this position. 

It is, no doubt, the intention of the law, that all the 
children in the State shall enjoy equal advantages for ed- 
ucation ; yet the law obliges the larger towns to give better 
advantages for school instruction, than the smaller towns are 



required to give. If a town contain but fifty families, or 
householders, the law requires it to have but one school, 
kept for the instruction of children in Orthography, Reading, 
Writing, English Grammar, Geography, Arithmetic, and 
Good Behavior, for six months ; but every town contain- 
ing Jive hundred families, is required, not only to have schools 
of the same kind, kept for longer periods, but also to main- 
tain a school for instruction in the History of the United 
States, Book-keeping, Surveying, Geometry, and Algebra; 
And this must be kept ten months, at least, exclusive of va- 
cations: and every town containing four thousand inhab- 
itants, is required to employ a teacher, who shall, in addition 
to all the other branches of instruction, be competent to in- 
struct in the Latin and Greek languages, and General His- 
tory, Rhetoric, and Logic. Now, it is manifestly not the in- 
tention of the law to be partial, in thus giving superior ad- 
vantages to the children in the larger towns ; but its provis- 
ions are varied to meet the different circumstances of differ- 
ent towns. If the law providing for public instruction makes 
such wide distinctions, to provide for the different circum* 
stances of larger and smaller towns, the discretionary powers 
of School Committees in the large and small towns must 
also be varied, to apply to the circumstances of each. 

We admit that it might be illegal, for a town containing 
half a dozen colored children, to oblige them to attend a 
separate school, and that for obvious reasons ; while, for rea- 
sons equally obvious, it might be legal and expedient for a 
city, containing two or three hundred such children, to gather 
them together, for special instruction adapted to their circum- 
stances. 

In order, therefore, to make out that the colored children 
of Boston, gathered in schools of sufficient numbers, and 
taught by instructers equally competent with those in the 
schools for white children, do not enjoy "the benefit of the 
free schools equally with others," it must be shown, that 
they are inferior in capacity to the white children, or that 
their tendencies are downward, We do not say this ; but 
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We maintain, that those, who affirm that the colored children 
are depressed by being kept in separate schools, do say it. 
Did our Pilgrim fathers become depressed, and degene- 
rate, by keeping distinct from the aboriginal Narragansetts 
and Pequods, in whose country they were but strangers 
and sojourners ? We would ask these far-sighted observers 
of hitman events to look over into Africa, or India, and tell 
us whether the few Anglo-Saxons, who are mingled among 
the natives of those countries, are depressed, in consequence 
of keeping separate from them ? Let fact and common sense 
take the place of abstract theories. 

The Petition before us, asserts, that the colored children are 
" injured,*' and made an " inferior class," by thqse separate 
schools. No attempt has been made, so far as we know, to 
tell how these schools produce this effect. The schools were 
certainly established to produce directly the opposite effect, 
and we ate desirous to know by what process of reasoning it 
is made to appear that separate schools depress colored child- 
ren, more than white children. It may be very plain to 
those who make the assertion, but it is not quite clear to us. 
They say, that these schools are liable to be neglected, that 
abuses may creep in ; but they do not pretend that such 4s 
the fact. Why is it not quite as logical, to reason, in the ab- 
stract, that the same benevolent interest in the welfare and 
elevation of the colored people, which prompted the establish- 
ment of these Schools, will insure continued watchful super- 
vision, and thorough instruction? 

The legal gentlemen who appeared before your Committee 
as Counsel for the Petitioners, labored much to show that the 
effect of separate schools for colored children is to impair 
their social standing. The argument urged, was, that " it 
will not do to say that we give the colored child a good op- 
portunity for education. He has the right to be mingled in, 
and crumbled up with, the mass of society in which he lives. 
Education includes all this. It is the humanizing, socializ- 
ing influence of the school system, which is its most impor- 
tant feature." 
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This, as a part of the legal argument, was not entirely 
convincing to your Committee. They do not believe that 
the law was intended to regulate our social customs, nor to 
oblige us, or our children, or any other children, colored or 
white, to associate with, or be " crumbled up " among, any 
class of people, except those to whom it may be mutually 
agreeable. 

But although this argument was pressed with great earn- 
estness, yet its force was much impaired, by a fact soon after 
stated to the Committee. The Counsel, in speaking of the 
great importance of the decision of this Board to the social 
elevation of the colored people, said, that if the colored child 
be not admitted into our Primary Schools, he will be exolud* 
ed from the Grammar School, from the High School, from 
the Lyceum f and from the College ; whereas, if no distinct- 
ion were made here, there would be no separation in after- 
life. It was urged, that if white children in the Primary 
School became accustomed to mingle and associate with 
colored children, every bar to free, equal, and pleasant, 
social intercourse through life, would be removed. Que of 
the Counsel introduced, as a witness, an intelligent young 
colored man,—*, clerk or student in his office,— to give testi- 
mony in support of the object of the Petition. This young 
man was educated in Salem, and attended the schools in 
that City when there were no separate schools for colored 
children. He said that he, and the colored children generally, 
were treated by the white children as equals and companions, 
in all respects ; that the white children invited the colored 
children to their parties, and the colored children invited the 
white children, without distinction. This was pressed on 
the attention of the Committee, as proof that the unrighteous 
system of separation in the schools, is a main cause of the 
prejudice which appears in mature life. Yet, when this 
young man was afterwards asked, whether these fellow-pu- 
pils, who have now become young men, continue to associate 
with their former schoolmates with the same cordiality, he 
replied in the negative. When he met them in the street, 



12 

he said, " they did not seem to know" him. Thus the tes- 
timony introduced by the Petitioners, was a direct contradic- 
tion to their arguments on this point; and all the facts, 
which have come to the knowledge of your Committee, have 
induced the belief, that in the City of Boston, which is said 
to be the only place in the Commonwealth where separate 
schools for colored children are maintained, there is more so- 
cial intercourse, and a kindlier state of feeling, between the 
colored and white people, than any where else in the State. 

Your Committee must be permitted to say, therefore, that 
they are unable to see how it can be made to appear, that the 
equal benefits of the Public Schools are denied to the colored 
children in Boston, by placing them together, in schools 
specially established for them, with no intermingling of 
white children, but by proving that the former are inferior to 
the latter. And if it cannot be shown that they are deprived 
of the equal advantages of the Public Schools, by the estab- 
lishment of the schools in question, then the matter comes 
entirely within the discretionary powers of the School Com- 
mittee, and the continuance of such schools is perfectly legal. 
If the colored people, or their Counsel, think otherwise, we 
trust that they will test the point, by bringing the question 
before the proper tribunal. 

Here we might rest the subject, leaving the Petitioners to 
coincide in our views, or to press the question to a final is- 
sue in the way suggested, and leaving this Board to adopt 
such measures as they may deem right and expedient. 

But there are some further considerations, which we wish 
to present to the notice of the Board. We do not treat this 
subject lightly. It is a serious question, affecting the feelings 
of our colored fellow-citizens, and the welfare of our schools. 
We desire, therefore, to know that our decision is not only 
legal, but right. We wish to do full justice to our colored 
brethren. And we wish to make this our rule of action ; — 
to do by them as we would wish them to do by us, were we 
in their place, and they in ours. On this principle, then, 
how ought this Petition, and these Petitioners, to be treated ? 
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And in the first place, if all the colored people among us 
were unanimous in the prayer of this Petition, ought it to be 
granted ? In reply to this question, we must say, that, in 
our opinion, the less the colored and white people become 
intermingled, the better it will be for both races. We are 
deeply impressed with the importance of this opinion, yet 
neither the proper limits of this Report, nor the occasion, 
will permit us to present the considerations which might, in 
other circumstances, be given in support of it. We main- 
tain, that the true interests of both races require, that they 
should be kept distinct. Amalgamation is degradation. We 
would urge on our brethren of the African race, the duty of 
cultivating the genuine virtues, peculiar to that race. Is it 
degrading to them to be unmingled with their pale-faced 
neighbors? Confound the tongue that would utter such 
slander upon them ! Let them not lean upon, nor look up 
to, the whites ; but trust, under God, to their own native en- 
ergies, unmingled and uncorrupted. Let them cultivate a 
respect for themselves, for their own race, their own blood, 
aye, and for their own color. Let them not come to us with 
the humiliating confession, that they cannot make their sep- 
arate schools as good as those for the white children ; and 
tell us that their children, if put by themselves, even under 
the best instruction, must sink, unless they have the white 
children to pull them up. We will not believe this, we pro- 
nounce it a slander on the colored people; but we do say, that 
this course of policy will never elevate them, nor cause them 
to be respected. 

We are bound, too, to consult the interests of the white 
children. Even if the colored children would be the gainers 
by the proposed change, we are bound to ask, whether the 
white children will not be, in an equal degree, at least, the 
losers ? It is quite obvious, that disagreements and troubles, 
of various kinds, would immediately arise, if the change 
should be made, and that much injury would be done to 
the schools. How serious it would be, it is impossible to 
say. It is probable, too, that the attendance of the colored 
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children would, in the aggregate, be seriously diminished. 
And we are unable to see that any good would accrue, to 
counterbalance these evils* 

While, therefore, your Committee maintain, that the reas- 
onable request, of even one colored parent, should be scrupu- 
lously respected, yet we also maintain, that if "the greatest 
good of the greatest number" will be promoted by our pres- 
ent arrangement, it ought to be retained. If these separate 
schools were abolished, and the colored children were min- 
gled promiscuously in the other schools, the white children 
would not associate cordially with them. The whites would 
vex and insult the colored children, who would retort by 
blows, and thus oontinual quarrels would arise. It is also 
certain, that many scholars would be driven from our schools, 
by such a change. Many parents would not allow their 
children to associate with colored children ; and these, too, 
from among the class who most need instruction : for the 
prejudices against color are strongest among the most igno- 
rant. Another consequence would be, to impair the present 
high standing of our schools, by introducing a cause of dis- 
cord, which would drive away some of the best scholars. 

One of the most serious evils in our schools, which has 
long been a subject of complaint, is, the injury arising from 
the irregular and inconstant attendance of a portion of the 
scholars. This irregularity, as is well observed by Mr. Mann, 
" is not only an injury to the irregular scholars themselves, 
but it is flagrant injustice towards the whole school. It 
baffles all attempts at classification," and "deranges the 
general order of the school. It encroaches largely upon the 
time of those who attend regularly, and thereby robs them of 
no inconsiderable part of their rightful claim to instruction." 

Now, the average absences, in all our Primary Schools, has 
usually been about nineteen or twenty per cent. ;-— in some 
schools only four, five, and six per cent. : but in the Schools 
for colored children, it has been, as stated in past Reports, 
forty-four, forty-five, forty-nine, and even fifty-three per cent. 
For the last six months, while the average absences, in all 
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the Primary Schools, has been about twenty-three per cent., 
in the School for colored children, in District No. 8, it has 
been more than thirty-eight per cent. ; and in that in District 
No. 2, it has been fifty-nine per cent. It cannot be supposed, 
that these children would attend any mare regularly, if they 
were sent to the Schools for white children ; and this Board 
would not certainly be justified, in causelessly introducing 
such an additional source of irregularity into those Schools. 
And your Committee submit, whether, if any other class of 
children could be found, so irregular in their attendance, it 
would not be legal, right, and expedient, for the Board to 
provide special and separate schools for their instruction, on 
this ground alone ; in order to lessen the evils which are 
thereby occasioned to our schools. 

In order to place the subject before the Board in all its 
bearings, your Committee have taken some pains to inquire 
into the origin and history of the special Schools for colored 
children in our City. The records of municipal proceedings, 
and of the School Committee, are very meager, on this sub- 
ject ; and we have been obliged to resort to all the sources 
of information within our reach, on which reliance can be 
placed. 

In looking into the history of the separate Schools for col* 
ored children, your Committee have been much impressed 
with the fact, that these special Schools were established at 
the urgent and repeated requests of the colored people them- 
selves. So long ago, at least, as 1795, or 1800, and at va- 
rious times since, down to as late a period as 1810 or 1812, 
all colored children who were disposed to do so, attended the 
same schools with the white children, as is well known to 
several members of the Board, and others who attended the 
Public Schools between those years. But very few were 
willing to avail themselves of the privilege. 

In 1798, a School was commenced for the instruction of 
colored children, and was kept for about three months, at the 
house of Primus Hall, a respectable colored man, near the 
corner of George and May Streets, for about three months, 
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by Elisha Sylvester, a white man, at the expense of col- 
ored persons. 

In 1800, a petition was presented to the School Commit- 
tee, by sixty-six colored persons, praying for the establish- 
ment of a school for their benefit. , The School Committee 
referred this petition to a Sub-Committee, consisting of 
Messrs. Dr. Aaron Dexter, Arnold Welles, Rev. John T. 
Kirkland, Rev. William Emerson, and Josiah Quincy, who 
reported in favor of granting the request, and an application 
was made to the Town, for the purpose, being specially 
mentioned in the Warrant calling the Town Meeting. But 
after discussion in Town Meeting, the request was refused, 
and the few parents who were disposed to have their child- 
dren educated, sent them to the Town Schools, or to private 
ones. 

The private School mentioned above, was continued, with 
some interruptions, at the house of Primus Hall, till about the 
year 1806, and was supported principally by benevolent 
white persons. This School was taught successively by two 
gentlemen (Messrs. Brown and Williams) from Harvard Col-' 
lege. 

In 1806, the African Meetinghouse, in Belknap Street, was 
erected, and the lower story was fitted up for a schoolroom 
for colored children. The School in Mr. Hall's house was 
transferred to this room, which continued to be occupied for 
this purpose, till March, 1835, when the present Smith 
Schoolhouse was erected. For several years after 1806, the 
Town paid $200 a year towards its support, and the rest of 
its expenses were defrayed by those parents who sent their 
children to the School, and were able to pay twelve and a 
half cents a week therefor. In 1808, the Teacher was 
Cyrus Vassall ; from 1809 to 1812, it was taught by the well- 
known Prince Sanders, afterwards a civil and diplomatic offi- 
cer of Christophe, Emperor of Hayti. His successor was a 
Mr. Willey. From 1813 to 1818, the Teacher was Peter 
Tracy. These four Teachers were cclored men. 

Prince Sanders,— who was brought up in the family of a 
lawyer in Thetford, Vermont, and had acquired some polish 
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of manners and knowledge of the world, by intercourse with 
intelligent persons, though his education was very limited,— 
was brought to this City principally by the influence of the 
late Dr. Channing and Mr. Caleb Bingham, for the purpose 
of teaching a school fog colored children, and otherwise la- 
boring for the elevation of the colored people. He was sup- 
ported, in part, for several years, by the liberality of benevo- 
lent persons, while he taught this school. It was by his in- 
fluence, that the late Abiel Smith was induced to leave a 
legacy to the Town, to be devoted to the education of col- 
ored children. Mr. Smith, being pleased with the efforts of 
Sanders in behalf of the colored people, as a mark of per- 
sonal regard to him, and at his request, made provision in 
his will for this purpose. 

To show their appreciation of Mr. Smith's interest for the 
colored people, the School Committee, when the' present 
Schoolhouse in Belknap Street was erected, in 1835, directed 
that the School should bear his name. 

The first reference to the existing School, on the Records 
of the School Committee, is found under the date of May 22, 
1812, where it is recorded, that the Town had appropriated 
two hundred dollars " towards maintaining a School for Afri- 
can children, under the direction of the School Committee." 
But no mention is made of the establishment of such a 
School. The next record is in the year 1818, (the month 
and day not mentioned,) when it was Voted, " That the 
present Master of the School for colored children at West 
Boston, be dismissed from his office." The next is in March, 
1819, when it was " Voted, That the Pastor of the African 
Religious Society be requested to report quarterly to this 
Board the general state of the African School." The next 
record is under date of March, 1821, when the election of 
James Waldock, as Master, is recorded, together with the 
names of the Annual Sub-Committee on the School. Thence- 
forward, the appointment of a Sub-Committee for this School 
is annually recorded, in connection with the appointment of 
Sub-Committees of the other Schools. 
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Prom other sources, we learn, that Mr. Waldock, who still 
lives in the City, was appointed in January, 1818, with a 
salary of $400, (afterwards increased to $500,) a year. 
In 1821, as appears by the Records, he was succeeded by John 
B. Russwurm, a colored man, who left in September, 1824, 
to enter Bowdoin College. Mr. Russwurm is now Governor of 
the colony of Oape Palmas, in Southern Liberia. He was suc- 
ceeded by Rev. William Bascom, who remained ten years, 
and was followed by Mr. Abner Forbes, the late Teacher. 

The Primary School for colored children, in District No. 8, 
was established in July, 1820, only two years after the Pri- 
mary Schools were commenced. For several years, there 
were two Schools of this kind, in the same vicinity ; but one 
of them was discontinued, in consequence of the diminution 
of attendance. The average number belonging to that School, 
for the last six months, was seventy-three, with an average 
absence of thirty-eight and one-third per cent. 

In February, 1831, a School for colored children was 
established at the North part of the City, in District No. 1, 
(now No. 2.) This was discontinued, in September, 1836, 
in consequence of the very small number of attendants, there 
being only ten or twelve. 

In February, 1843, the present School in District No. 2; 
was established ; and, though there are fifty or sixty colored 
children in the vicinity, the number belonging to the School 
is only twenty-six, and the average attendance only about 
one half of that. 

Thus it appears, that, although it must be confessed that the 
colored people have not manifested much interest in the edu- 
cation of their children, yet the request for the establishment 
of a separate school for this purpose came from them. There 
is also evidence, contained in documents which we have not 
room, here, to exhibit, that the colored people have, from time 
to time, expressed very decided and strong approbation of 
these Schools. When the Smith Schoolhouse was dedicated, 
in March, 1835, an Address was delivered by William Minot, 
Esq., Chairman of the Committee of the School, in which 
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1 the prospects of the School were spoken of as cheering, and 
as promising to be a lasting blessing to the colored inhabitants 
of the City.* 

Our inquiries into the origin and history of these Schools, 
have also convinced us, that the leading motive for their es- 
tablishment was precisely the opposite of a design to degrade 
the colored people, as has been so frequently charged upon 
them. The colored children in Boston possessed equal rights 
with others, as every one knew, yet very few indeed — often 
not more than two or three in all — attended our Public 
Schools. It was found to be impossible to bring them in. 
Benevolent individuals undertook, therefore! to sustain special 
separate schools for them. And it was with great difficulty, 
lor a long time, that they could be brought even into these 
schools. The labor of gathering them into school, was found 
to be far greater than that of teaching them when once 
brought in. Recourse was had to the more intelligent of the 
colored people, to convince their neighbors of the importance 
of education to their children. Some of these displayed a 
praiseworthy seal and liberality in the cause, by opening 
their houses for schools, contributing to their support, and 
urging patents to send their children. The efforts of the 
late Rev. Thomas Paul have been spoken of as exceedingly 
useful He was for many years the highly-esteemed Pastor 
of the Belknap»Street African church, and his wife and two of 
his daughters were successively teachers of special schools 
for colored children. It was by the exertions of benevolent 
white persons, in connection with the most intelligent of the 
colored people, that this class of children were first brought 
under school instruction in any considerable numbers, an ob- 

* Prince Sanders, although he was brought up among white people, and re- 
ceived much attention from them in this Country and in England, favored and 
•advocated the separate education of the colored people. We have before us a 
printed copy of an Address, delivered by him " before the Pennsylvania Augus- 
tine Society for the Education of the People of Color," in Philadelphia, in 
1618, the object of which Society was, according to the seventh article of its 
Constitution, " to originate and maintain a Seminary, in which children of 
color taall bo taught, so &r as practicable, the urn and science*." 
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ject which it was found impossible to accomplish but by ' 
means of separate schools. It is the uniform testimony of 
those, who were best acquainted with the Schools, and the 
feelings of the colored people in regard to them, that, instead 
of considering separate schools as degrading to them, they 
regarded them as a great privilege, and the only means by 
which their children could receive the benefits of education. 

The question arises, by what means the views and feel- 
ings of the colored people, in reference to these special 
schools for their benefit, have been so mysteriously changed. 
The Petition now before your Committee holds the follow* 
ing very extraordinary language : " The establishment of 
separate schools for our children is believed to be unlawful, 
and it is felt to be, if not in intention, in fact, insulting" Is 
this the kind return of the present generation of colored men, 
to the City of Boston, for granting the petition of their sires ? 
After spending far more money for the education of the 
colored children, in proportion, than for the children of her 
white citizens, in the very way in which it was asked, is the 
munificence of this, perhaps too generous, certainly too in- 
dulgent City, to be declared insulting ? Unworthy succes- 
sors of Primus Hall, of Cyrus Vassall, and of Prince San- 
ders ! 

If it be asked, then, how this change in the feelings of the 
colored people is to be accounted for, we reply, it may be 
well first to inquire, whether it actually exist. In order to 
do this, it will be necessary to examine, somewhat in detail, 
the character of the different attempts which have been made 
to abolish these Schools. 

A Petition was presented to the Grammar School Com- 
mittee, in June, 1844, to have these special Schools abolished, 
and, after a full discussion, it was rejected, only two voting 
in its favor, to twenty-four against it. In March, 1845, a 
similar Petition was presented to this Board, which was re- 
ferred to an able Committee, who presented a majority and 
a minority Report, and, after a patient hearing of arguments 
on both sides, the prayer of the Petitioners was rejected, by 
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an almost unanimous vote, only twelve, in our large body, 
being found to vote in its favor. Yet another Petition is 
presented this year ! We have taken pains to submit the sig- 
natures of both these Petitions to a strict examination, to as- 
certain how far they are to be taken as an index of the feel- 
ings of the colored people ; the results of which we now sub- 
mit. 

On analyzing the signatures to the Petition of last year, 
the Committee, to whom the subject was then referred, as- 
certained, that four of the Petitioners had no children young 
enough to attend the Grammar Schools; that five others 
had no children at all, (some of them being unmarried ;) that 
two others did not live in the City; that one of them, 
who was stated to have removed from the City because 
his children could not enjoy equal privileges with those of 
the whites, had no child under fifteen years of age; that 
one of the persons whose name appeared upon the Pe- 
tition, did not sign it, (not being able to write,) had no 
recollection of having authorized any one to sign it for him, 
and had no particular desire that the change prayed for 
should be made, not having any children young enough to 
attend the Primary Schools ; and finally, that only two of the 
Petitioners had children of a suitable age to attend our Pri- 
mary Schools I 

These facts, in relation to the former Petition, having been 
stated at the meeting at which the subject was decided, and 
afterwards published, it was said, in one of the newspapers, 
that the case would not end there> but would soon be 
brought up again ; and, " if denied justice when asked as a 
favor, the colored people would soon receive it when de- 
manded as a right, in a court of law." It was then recom- 
mended, by friends of the measure, that a new Petition 
should be prepared, to be signed only by parents of the child- 
ren attending the Schools ; and, in conformity with this re- 
commendation, the Petition now before us purports to be 
from " parents and guardians of children now [this word un- 
derscored] attending the exclusive Primary Schools for color- 
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ed children." On analysing the signatures to it, however, it 
is found, that, so for from this being the case, of the eighty- 
six signers, 

3 live out of town* 

4 have no children who do not live out of town, 
14 have no children at all, 

6 * «* « eld enough to attend any Ptrblie Schools, 
6 " " " young " " " 

20 have children, bat do not send them to the Primary Schools, 
16 send no children to the Primary Schools, though we do not 

— know whether they hare children or not. 
69 

Leaving only 17 who ««nd children to our Primary Schools, or less than one 

— fifth of the signers. 
86 

It is fair to take it for granted, that, in a matter which has 
created so much excitement, and in the prosecution of which, 
such pains hare been taken, all the parents of our scholars, 
who are in favor of such a change, have signed this Petition. 
And yet, how few of them are there ! Only a small portion — 
less than one fourth of them— have signed it. We had in the 
two Primary Schools, when this Petition was presented, 
ninety-eight colored children. But the parents of only 
twenty-four signed the Petition, leaving seventy 4bur 7 who 
have expressed no wish for the change. 

In view of these facts, your Committee must not only be 
permitted to say, that this Petition does not, in their opin- 
ion, represent the wishes of the colored people of Boston, but 
to express their astonishment how it came to be presented 
as such. That such a Petition was started, and that efforts 
were made to obtain signers, is a cause of no surprise ; and 
your Committee would certainly be wanting in penetration, 
if they did not think of the question which King David put 
to the wise woman of Tekoah, " Is not the hand of Joab 
with thee in all this V* We are confident that a full inves- 
tigation of all the facts, would show, that this Petition did 
not originate in the wishes of the colored people,— certainly 
not in those of the real and trrtmingled African race. 

This conclusion is sustained by the uniform testimony of 
gentlemen who have had the best opportunities of knowing 



23 

the sentiments of the colored people, through a long series of 
years. A gentleman of high standing in this City, long and 
intimately acquainted with our Schools, says, " During my 
connection of more than sixteen years with your Board, two 
thirds of which was devoted to the charge of one of the 
Schools for colored children, I never heard a word of com- 
plaint from that class of people against separate schools. If 
left to their own judgement, I have no doubt they would 
prefer them." 

Your Committee, therefore, after a careful, and, as they 
believe, a dispassionate survey of all the facts, can see no 
sufficient reasons, either in law, in justice, or in charity, for 
the proposed change. They do not believe that the colored 
children would be benefitted, but, on the contrary, that they 
would be very seriously injured by it. If it be asked, 
as it has sometimes been, Why not let the colored people be 
their own judges in this matter ? We reply, that there is no 
satisfactory proof that they desire a change ; and if they do, 
it is by no means certain that they understand their true in- 
terests : else why this apparent fickleness ? The colored chil- 
dren, instead of being " deprived of those equal privileges and 
advantages in the Public Schools to which they are entitled, 
as citizens," enjoy even greater privileges than any others ; 
and it costs the City much more, in proportion, to educate its 
colored, than its white children. They are under the same 
regulations and supervision, receive as much, and usually 
more of the attention of the Committee, their Teachers rank 
as high, and are paid as much, as those for white children. 
In what respect, then, are their privileges abridged ? Is it in 
associating with each other ? Do colored people contaminate 
colored people by being together ? Suppose there were but 
one reason, and that a very small one, for having colored 
children in separate schools ; — what reason is there against 
it ? We ask these questions, with the tenderest regard for 
the rights and the feelings of the colored people. 

Earnest inquiries have frequently been made, as to when, 
and by whose agency, this system was brought into ex- 
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istence here; so that it appeared highly perilous to the 
reputation of any man, living or dead, who might be found 
to have had any thing to do in originating or abetting 
it. As it is now shown, however, that the only reference to 
separate schools for colored children, on the municipal Re- 
cords of Boston, is a mention of the fact that the colored peo- 
ple themselves petitioned for them, and, on being denied, 
petitioned again for the same special privilege ; that the only 
mention of special schools for colored children, to be found on 
the Records of this Board, is of the fact, that in August, 1835, 
the Board authorized the Committee of District No. 1, to dis- 
continue the School in their District, on account of the small 
number who attended ; that in December, 1842, a request 
was received from the Grammar School Committee, respect- 
ing the establishment of a new School for colored children in 
the North part of the City, which, after some discussion, was 
complied with ; and that, in 1845, a Petition was presented 
for the abolition of the separate Schools for colored children, 
which the Board voted almost unanimously not to comply 
with : — it must be obvious, we think, that these Schools 
came into existence by the operation of Christian benevo- 
lence, a deep interest in the education of all classes, kindness 
towards the colored people, and the natural workings of com- 
mon sense. There has been no arbitrary enactment in the 
case. The colored children have never been voted out of the 
other Public Schools of Boston. They were already out, and 
likely to stay out, and the sole object of establishing special 
schools for them, at that time, as is obvious to every one 
who has paid the least attention to the history of these Schools, 
was, to bring them in. Without these special Schools, nine 
tenths of the children who have been educated in them would 
have received no school education at all, unless in private 
schools, or schools sustained by charity. If Boston had trans- 
cended the strict letter of the law, in her zeal to educate all 
her children, she ought to be very charitably judged, since 
her trespass consisted in doing more than the law required of 
her. The head and front of her offending, is, that, in the ex- 
ercise of her generous liberality, she has provided Schools for 
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the special benefit of colored children ; knowing that, with- 
out them, they were, and must continue to be, deprived of the 
benefits of a good common-school education. The system 
has grown up without the help of law, though, as we hare 
shown, not contrary to law ; and the same New England 
public spirit and common sense, which brought them into 
being, sustains them still ; and will, beyond a doubt, continue 
to sustain them. 

It is too much to expect that every member of this Board 
will acquiesce in these views ; but we have a right to expect 
that the learned and eloquent gentleman, who appeared as the 
leading Counsel of these Petitioners, will do so. It is true, 
that, in addressing your Committee, he denounced the special 
Schools for colored children, as illegal, and as most insuffera- 
bly mean ; a burning shame to the City of Boston, for which 
she is justly taunted by the slaveholders of the South : and 
yet, within the past two weeks, a Petition was presented to 
this Board, that a young colored woman might be appointed 
to teach a Primary School, assigning, as the principal argu- 
ment) that the parents of some thirty colored children had 
engaged to send them to her, if she should receive the ap- 
pointment ; and this Petition was headed by the signature of 
the same learned and eloquent gentleman who appeared be- 
fore your Committee as the leading Counsel in behalf of the 
abolition of all separate schools for colored children ! His 
theories, it seems, had brought him to the conclusion that such 
schools are illegal, insufferably mean, and fatally degrading 
to the colored people ; yet the natural kindness of his heart, 
and his common sense, would have led him to do exactly 
what Prince Sanders requested Abiel Smith to do, and 
what our wise and benevolent predecessors did, when they 
established and cherished these special Schools. If we had 
granted his Petition, we should, by that act, have establish- 
ed the very system, which he, as Counsel for these Petition- 
ers, so earnestly adjures us to* abolish ! We must be permit- 
ted to express the hope, that his kindness and good sense will 
always be as effectual in overturning his theories, 
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Your Committed must say, farther, that they cannot eee how 
the proposed change could be made, without violating some 
of the plainest principles of duty. If a change it to be made, 
it properly belongs to the Grammar School Committee to act 
first, as that body is chosen by the direct rotes of the citi- 
zens. It would be indecorous, if not illegal, for us to abolish 
the Primary Schools far ooleved children, while they retain 
the Smith School. The decisive vote passed by that body, 
only two years ago, shows, that they have no intention of 
abolishing that School. 

The advisers of these Petitioners ought also to .have con- 
sidered, that a compliance with their request would be most 
arbitrary and uiyus*. The Petition asks, "that such ex- 
clusive schools be obelisked;" that is, these Petitioners, who 
include the parents of less than one fourth of the colored 
children in our Primary Schools, ask us to turn out, not only 
' their children, but the other three fourths, also, whether 
they will or no ! Who does not see that this would be the 
grossest tyranny and injustice to three fourths of the colored 
children? Where are the seventy-four colored children to 
go, whose parents have not united in this request? 

Nor do we see that any action of this Board is required. 
The law of the State points out the duty of every School 
Comm itt e e man. This Board has never passed any vote which 
contravenes the provisions of that law, and if we had, it 
would be nugatory, £ very member of this Primary School 
Committee is an officer of the State of Massachusetts, amena* 
ble to her laws, like a Committeeman in any country town, 
for the correct discharge of his duties, which are prescribed 
in the Chapter on Public Instruction* (Revised Statutes^ 
Tit. X. Chap. 23.) No rules or regulations of this Board 
can sustain any member of it in violating a law of the State. 
A School Committeeman in the City of Boston stands in the 
same relation to the law of the State, and to the Schools, aa 
does a Committeeman in any town in the Commonwealth* 
Any one who will take the trouble to examine the Statutes 
on the subject, which seem to have been framed for a#plica- 
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ti«m to country towns, without any special reference to eif * 
its, will see that such is the fact. The practice in country 
towns, i» well known. We are persuaded that the colored 
children in Boston, enjoy, as a class, superior advantages for 
education, to those of any other town or city in the State, by 
means of the special schools provided for them. 

It must be obvious, to every one who candidly considers 
these facts, that there is no occasion for any change in the 
Rules or the policy of this Board, in reference to our Schools 
for colored children. We did not originate the system. It was 
established long ago,— ^even before the Primary Schools them- 
selves were established, — at the earnest and repeated request 
of the colored people, who were deeply impressed with its im- 
portance and necessity, as were their most judicious friends. 
Nor can any one, who will take the pains to acquaint him- 
self with facts, doubt, that the reasons for the continuance of 
these special Schools, are even stronger than those which led 
to their establishment. We would urge the colored people 
and their friends to cease from these useless assaults upon the 
separate Schools, and to unite their efforts with ours, to im- 
prove them in every possible way, so that any child would 
feel it to be, not a disparagement, but an honor, to belong' 
to them ; and to brand that man, colored or white, as an en- 
emy, and a slanderer, who shall hereafter say, that these 
special Schools are, either in intention, or in fact, degrading 
or insulting to the colored people. 

The conclusions, to which these considerations have led us, 
we now submit, as the principles by which, in our opinion, 
the future proceedings of the Board, on ijris subject, oqgbt to 
be guided. 

It is admitted, 

That colored children, or the descendants of the African 
race, have a right to all the benefits of the Public Schools, 
equally with other children : 

That the Committee have no right to place them in in- 
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ferior schools, (as we* the case in Salem and Nantucket,) by 
fixing the salary of the Teachers appointed for them at a 
lower rate than the Teachers of white children receive: 

That we have no right to classify or assign them in such 
a manner as, either intentionally or necessarily, to depress or 
degrade them. 

What we claim, is, 

That, under the law giving to the School Committee " the 
general charge and superintendence of all the public schools," 
and the power to "determine the number and qualification 
of the scholars to be admitted into the school," the Com* 
mittee have the right to distribute, assign, and classify, all 
children, belonging to the schools in the City, according to 
their best judgement : 

That it is legal. and expedient, in a populous and compact 
City, like Boston, to carry out the principles of classification 
more minutely than in other places: (In country towns, 
scholars of all ages, from four to sixteen, or even to twenty, 
are placed in the same schooL In Boston, we assign child- 
ren to the Primary Schools, or to the Grammar Schools, ac- 
cording to age. In the Schools for Special Instruction, 
children are assigned, either according to their capacities, or 
according to their early advantages, or according to their 
ages. In the Schools for girls, or for boys, exclusively, the 
children are assigned according to sex. Tet the School 
Committee, in Boston, are under the same law as the Com- 
mittees in country towns. Does the law forbid the assigning 
of children in schools, according to a distinction in races, or 
even of color, any more than of sex, or age, or different de- 
grees of attainment ?) : 

That in the exercise of the same discretionary power, they 
have the right to establish a school for truants, another for 
stubborn children, and another for those who are irregular or 
inconstant in their attendance ; if, in their judgement, the in- 
terests of the schools require them : 

That Boston is but one " school district," so far as the 
legal question is concerned : and therefore, 
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That we may send either of these classes of children to 
any School in the City, unless their residences be so remote; 
that it can be proved, to the satisfaction of the judicial tri- 
bunals, that they are, on that account, unnecessarily de- 
prived of their fair share of the benefits of school instruc- 
tion. 

In applying these principles to the case of colored children, 
we maintain, 

1. That their peculiar physical, mental, and moral struc- 
ture, requires an educational treatment, different, in some 
respects, from that of white children. Teachers of schools 
in which they are intermingled, remark, that, in those parts 
of study and instruction in which progress depends on mem- 
ory, or on the imitative faculties, chiefly, the colored child- 
ren will often keep pace with the white children ; but, when 
progress comes to depend chiefly on the faculties of inven- 
tion, comparison, and reasoning, they quickly fall behind. 

2. That the number of colored children, in Boston, is so 
great, that they can be advantageously placed in separate 
schools, where all needful stimulus, arising from numbers 
and competition, may be felt, without their being degraded 
or discouraged. 

3. That they live so compactly, that in very few (if in 
any) cases, is it at all inconvenient to attend the special 
Schools provided for them. 

4. That the facts/connected with the origin and history of 
these Schools, show, that, without them, the colored people 
would have remained ignorant and degraded, and very few 
would have been found in the Schools. 

5. That if these special Schools were now abolished, the 
number of colored children in the Public Schools would be 
greatly diminished, while serious injury would also be done 
to the other Schools, and no benefit would result. 

6. That the majority of the colored, and most of the white 
people, prefer the present system. 

As, then, there is no statute, nor decision of the civil Courts, 
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against eburaMying children in schools according- to a distinc- 
tion m races, color, ear mental and physical peculiarities, the 
Committee believe that we hare the right to cfamtfy on 
these pciacipks ; nor do tbey believe, that, ky so doing, wo 
data* th* intent, car vidarte the spirit, of the law, the Con* 
stitution, or the invaluable common-school system established 
by our fathers ; nor in any way infringe the rights of the 
colored child, or degrade the colored people. These Schools 
were established for their special benefit : for the same reason 
we would have them rigorously sustained- No man, colored 
or white, who understands their real value to the colored 
people, would seek their destruction. 

While, therefore, your Committee propose no change in 
the policy of this Board, they recommend the adoption of the 
annexed Resolution, as expressive of their opinions. 

Respectfully submitted, 

WILLIAM CROWELL, 
JOSEPH W. INGRAHAM, 
DAVID KIMBALL. 

Resoived, That, in the opinion of this Board, the continu- 
ance of the separate Schools for colored children, and the 
regular attendance of all such children upon those Schools, is 
not only legal and just, bat k best adapted to prean&te th* 
education of that class of our population. 



QUESTION 

SUBMITTED TO THE CITY SOLICITOR, BY THE PRIMARY 
SCHOOL COMMITTEE, JUNE 17, 1846. 

Have the School Committee of Boston, the legal right to 
establish, and maintain, special Primary Schools for colored 
children ; and, in the exercise of their lawful discretionary- 
power, to exclude white children from certain schools, and 
colored children from certain other schools, when, in their 
judgement, the best interests of such children will be pro- 
moted thereby ? 

WILLIAM OROWELL, 
JOSEPH W. INGRAHAM, 
DAVID KIMBALL. 



OPINION, 

This question depends upon the construction of the statute 
laws of this Commonwealth, relating to public instruction ; 
and, in answering it, I shall confine myself to what I consider 
the plain and obvious meaning of those laws, without regard 
to general considerations of policy and expediency, which 
may sometimes illustrate, but can never control, the language 
of the statute. 

By the first section of the twenty-third chapter of the Re- 
vised Statutes, it is provided, that in every town in this Com- 
monwealth there shall be kept, in each year, at the charge of 
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the town, by a teacher or teachers of competent ability and 
good morals, one school for the instruction of children in Or- 
thography, Reading, Writing, English Grammar, Geography, 
Arithmetic, and Good Behavior, for the term of six months. 
By the second, third, and fourth, sections, provision is made 
as to the number of schools to be kept in towns, and the du- 
ration of them, corresponding to the number of families or 
householders. By the tenth section, provision is made for the 
choice of a School Committee ; and, in subsequent sections, 
the duties of the School Committee, in certain respects, are 
stated and defined. In addition to these specified duties, it 
is provided, that the School Committee shall " have the gen- 
eral charge and superintendence of ail the Public Schools in 
such town," which provision is also contained in the nine- 
teenth section <rf the City Charter. 

The requirements of the law, respecting common schools, 
are quite general, It was obviously the intention to make strin* 
gent provisions in relation to their establishment, but to leave 
those minor details, of the arrangement of the various schools, 
the classification of scholars, and all those considerations re- 
lating to what may be termed the internal police of the sys- 
tem, to the towns themselves, or those persons annually 
chosen by the inhabitants, as their agents, denominated the 
School Committee, in whom there would seem to be deposit- 
ed, those powers necessary to carry out the system, and not 
specially limited by the law itself or otherwise delegated. 

It is clear, that the provisions of the statute, respecting 
common schools, could not be carried into successful opera- 
tion, unless some general discretion was left to the towns, in 
relation to many points not provided for by the statute itself. 

For instance, the City of Boston is required to establish 
and keep a certain number of schools ; but the number of 
scholars in each school, the age of those to be admitted, the 
books to be used, the nature of the discipline, and, in general, 
the classification and arrangement of the scholars, are no 
where specifically provided for by the law : and the schools 
could not possibly go into successful operation, unless there 
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was, somewhere, a power to make regulations upon these 
various points. 

When a sehoolheuse is built, what scholars are to go to it ? 
Not those who live nearest to it ; for, if a principle like this 
were adopted, some schools must be very much crowded, and 
others nearly deserted. Nor can scholars select the schools 
which they will attend. This would be obviously impraeti* 
cable ; because favorite schools would be more than filled, 
whilst those less popular would be deserted. Nor would if 
be practicable, in all cases, for children of the same age to 
go to the same schools ; inasmuch as the difference between 
tfhe intellectual and moral character of children renders an ar- 
bitrary classification, by age, highly inexpedient. 

Now, there are no speeial provisions in the law, to meet 
these and ether obvious instances that might be named. 

What, then, is to be done ? How is the school system to 
be carried ifcto operation ? Who are to classify and arrange 
the children, and the schools, so that the objects of the sys* 
tern may be carried out ? The law itself answers the ques- 
tion. The School Committee, to be annually chosen, are to 
•'have the general charge and superintendence of all the 
schools." 

Accordingly, it w31 be found, that these general powers 
have been exercised by the School Committee of Boston 
since, and long before, the adoption of the City Charter. If 
they should cease to exercise them, the whole system of pub* 
He instruction would fall to the ground, at once. The 
School Committee, in their wisdom, have, from time to time, 
made all necessary rules and regulations for the schools. 
By them, it is determined what number of children shall go 
to each and every school ; at what age they shall be receiv- 
ed ,* the requisite qualifications for various schools ; the 
length of time children shall remain in different schools. 
Some of these regulations, extend to minute particulars, re- 
lating to the conduct and discipline of the instructers, as well 
as to the character, age, and qualifications, of the scholars. 
They extend the schools, from time to time, in different 
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parts of the City, and prescribe what children shall go to them 
and who shall be excluded. Children in this City do not 
always, nor necessarily, go to the nearest school. On the 
contrary, those who go to the Intermediate, and often the 
Primary Schools, by the rules of the Committee are com- 
pelled to go past several schools, before reaching that 
which they are allowed to attend. That the School Com- 
mittee have the legal right to exercise this authority, under 
the City Government, has never, to my knowledge, been 
called in question, so far as white children are concern- 
ed. I know of no provision in the law by which colored 
children are exempt from the same authority. They cannot 
stand upon a higher or different foundation from white child- 
ren. And the fact, that this authority has been exercised by 
the School Committee, for many years, under the sanction of 
some of our ablest jurists, although not decisive of the ques- 
tion, cannot but have an important influence upon those, who 
desire to know what powers the law actually confers upon 
the Committee. If it be said, that the regulations of the 
School Committee, in excluding colored children from certain 
schools, are inexpedient, I answer, that I have nothing to do 
with the expediency or inexpediency of their regulations in 
this respect. I am simply stating what I understand the law 
to be ; and it would be obviously improper for me to express, 
or intimate, any opinion upon the justice or propriety of the 
acts of the School Committee. The presumption is, that their 
acts will be correct. If they are not so, the remedy is in the 
hands of the people, at the annual elections. It is' also ex- 
pressly provided by law, (statute of 1845, chapter 214,) that 
any person, unlawfully excluded from public-school instruc- 
tion, may bring an action, for the wrong done him. It is 
thus in the power of those, who doubt the construction of the 
law adopted by the School Committee, to bring the question 
before the legal tribunals for decision. 

It may be asked, what are the limits, within which the dis- 
cretion of the School Committee must be exercised in the 
care and management of the schools ? Is there no restraint 
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imposed upon them by the law ? and may they exercise the 
power delegated to them, in an arbitrary and unreasonable 
manner? It would be a sufficient answer to these questions, 
that the law has conferred upon the School Committee the 
general care and management of the Public Schools, without 
any express limitation, so far as the present point is concerned.* 
But, in addition to that restraint imposed upon all elective 
officers by public opinion, and the power which the people 
have of changing their officers, there would seem to be a 
grand controlling principle, that the regulations and by-laws 
of municipal corporations must be reasonable, or they are 
inoperative and void. There is a class of cases on this 
subject, in which this doctrine has been expressly recognized. 
Commonwealth v. Worcester, (3 Pickering's Reports, 462,) 
Vandine's Case, (6 Pick., 187,) City of Boston v. Shaw, 
( 1 Metcalf, 130. ) Admitting that this principle is applica- 
ble to the doings of the School Committee, their rights would 
be modified and controlled, in a great measure, by the partic- 
ular circumstances of each case in which they were called 
upon to act ; inasmuch as a course, which might be reason- 
able and just, under certain circumstances, would be unrea- 
sonable and unjust, under other circumstances. 

Now, in this view of the case, would the School Committee 
of Boston, acting in good faith, and for the best interests of all 
the children in the City, have a right to maintain special schools 
for colored children, such schools being, in all respects, as 
good as those for white children ? Would this be such an 
unreasonable and unequal exercise of the power given them, 
as would be declared void by the Supreme Court, by virtue 
of the doctrine laid down in the cases above mentioned. I 
cannot bring my mind to such a conclusion. It would be 
easy to suppose cases, in which a wilful and arbitrary exer- 

* Upon a strict construction of the question submitted, a point might arise, as 
to whether the School Committee have a right to establish any Schools, or 
whether they are to have only " the care and superintendence" of such Schools 
as the City Government have already established, with the right to enlarge or 
extend them. But it is understood that there was no intention of submitting 
any such question, at the present time, and it has not been discussed. 
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cise of power, on the part of the School Committee, might be 
deemed to be unreasonable and void. This might happen, 
in relation to matters where their general right is unquestion- 
able, such as a separation of the sexes. So, also, cases may 
be supposed, in which it would be unreasonable and unjust, 
to exclude colored children from certain schools, especially if 
the Committee based their action upon the mere fact of com- 
plezion, irrespective of other considerations, and without re- 
gard to the best interests of the children themselves. But it is 
sufficient to consider such eases as they arise. In a matter 
of judicial discretion, it is impossible to lay down any arbi- 
trary and fixed rule, that shaH be applicable to all circum- 
stances, in all time. The question here, is not, whether 
School Committees, in all cases and at all times, may arbitra- 
rily exercise the right claimed. But, whether they may do 
it in any case and at any time, or rather, whether they are 
forever excluded from doing it, "when, in their judgement, 
the best interests of such children would be promoted there- 
by?' 1 

In this connection, I take occasion to refer to a distinet 
portion of the statutes relating to public instruction, to which 
my attention has been especially called, and which has been 
supposed to conflict, in some measure, with the doctrine above 
stated. I desire to do this, in order to exclude the conclusion 
that 1 have not examined the portion of the law referred to ; 
©j that I would apply a rule to the City of Boston, different 
Irom that which must be adopted by every town in the Com- 
monwealth, whose school system is similar to ours. 

By the Revised Statutes, (chapter 23, section 24,) the in- 
habitants of any town may divide their town into school dis- 
tricts, or they may, if they Ihink it expedient, carry into ef- 
fect the school law, without forming such districts. If the 
town be so divided into districts, the rights and duties of the 
inhabitants of the districts are specifically set forth in the 
Revised Statutes, (chapter 23, section 22 to 96.) These 
rights and duties differ materially from those of inhabitants 
of towns which have not been so divided. Upon the very 
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point we are considering, it may be, that no child, white or 
colored, could be compelled to go out of the district in which 
he resided, to the Primary or Grammar Schools ; and that 
the powers and duties of the general School Committee are 
materially limited, in this respect. It is not necessary for 
me to offer any opinion upon this point. It is sufficient to 
state, that Boston has never been divided into such districts 
as the law contemplates. As early as 1826, it was decided, 
by the Supreme Judicial Court, that the power given to 
towns, by the statute of 1789, chapter 19, section 2, {sub- 
stantially re-enacted in the Revised Statutes, chapter 23, sec- 
tion 24,) to determine and define the limits of school districts, 
can be executed only by a geographical division of the town 
for that purpose. Withington v. Eveleth, (7 Pickering's 
Reports, 106.) The principle was recognized and affirmed in 
Perry v. Dover, (12 Pickering's Reports, 213.) It is hardly 
necessary to say, that the City of Boston has never been 
divided into such geographical districts, as are contemplated 
by the law, but has chosen, as it had a right to do, to carry 
into effect the laws relating to public instruction, without 
forming such districts. It is equally clear, that those legal 
provisions and considerations, relating to towns and cities 
which are formed into districts, can have no necessary rela- 
tion to towns and cities not so formed. 

For these considerations, and others to which I do not 
think it necessary, to allude, I am of the opinion, that the 
School Committee of Boston, under the authority, perhaps, 
of the City Council, have a legal right to establish and 
maintain special Primary Schools for colored children ; and, 
in the exercise of their lawful discretionary power, to 
exclude white children from certain schools, and colored 
children from certain other schools, when, in their judgement, 
the best interests of such children mil fre promoted thereby. 

But I desire to limit this opinion to the precise question 
submitted to me, and especially with the proviso, that the 
power is to be exercised in good faith, for the " best interests 
of the children." Upon other questions relating to the sub- 
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ject, such as the rights and duties of School Committees in 
other towns or cities, especially those which are divided into 
geographical districts, according to the Revised Statutes and 
the decisions above referred to ; or the authority of School 
Committees to. exclude either colored or white children, of 
equal qualifications, from schools established for the common 
benefit of all, and of a higher order than the ordinary Gram- 
mar Schools, (such, for instance, as the Latin and English 
High Schools in this City,) I shall be understood as giving 
no opinion whatever. 

P. W. CHANDLER, 

City Solicitor. 
June 20, 1846. 



The following were the Yeas and Nays, on the passage of the Reso- 
lution reported by the Committee, ; 

Yeas — Joseph W. Ingraham, Henry G. Clark, Ephraim Buck, 
Jr., John H. Blake, Rowland Ellis, William H. Learnard, T. Res- 
tieaux, John P. Ober, Freeborn F. Raymond, Elijah Stearns, Dex- 
ter W. Wiswell, Henry D. Fowle, John Spence, Jr., James Ayer, E. 
D. G. Palmer, George W. Parmenter, Charles G. Emmons, Joseph 
F. White, William E. Coale, Abraham G. Wyman, Frederick Cros- 
by, Doras Clarke, Theodore H. Bell, Francis Brown, Frederick A. 
Sumner, Thomas B. Hawkes, Frederick O. Prince, John Bigelow, 
David Kimball, Roger N. Pierce, E. Augustus Hobart, Eliphalet P. 
Hartshorn, Alfred T. Turner, Newell A. Thompson, Francis J. Hum- 
phrey, Eben Jones, Lorenzo S. Cragin, Benjamin P. Richardson, 
Oliver Ditson, Josiah F. Bumstead, William D. Ticknor, T. R. Mar- 
vin, William B. TTpham, N. Metcalf, William Crowell, Henry Bur- 
roughs, John Odin, Jr., George M. Randall, Greenleaf C. Sanborn, 
Joseph M. Wightman, John T. Dingley, Thacher Beal, Stephen 
Tucker, Alvan Simonds, Isaac Adams, Joseph Smith, Solon Jenkins, 
Charles Mead, Francis BullarcL — 59. 

Nats — Francis D. Stedman, Joseph Bobbins, Charles E. Wiggin, 
Charles A. Phelps, Oliver Dimon, Charles C. Barry, E. F. Messen- 
ger, Henry I. Bowditch, William Dall, Oliver Carter, William E. 
Blanchard, Volney Wilder, Edmund Jackson, Henry R. Andrews, 
Albert J. Wright, George Merrill.— 16. 
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